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IN THE MATTER OF RULEMAKING TO
AMEND EXISTING RULES AND/OR
ESTABLISH NEW RULES REGARDING
THE COMMISSION’S REQUIREMENTS
FOR APPLICATIONS REQUESTING
APPROVAL TO OBTAIN A NEW
CERTIFICATE OF CONVENEINCE AND
NECESSITY OR EXTEND AN EXISTING
CERTIFICATE OF CONVENIENCE AND
NECESSITY FOR WATER AND SEWER
UTILITIES

Arizona Corporation Commission

DOCKETED
JAN 10 2008

R

DOCKETED BY

h)OCKET NO. : RW-00000B-07-0051
(Water Rulemakmg)

COMME& S ON RECOMM NDATIONS

Arizona Water Company’s comments on the recommendations of the proposed order and

recommendations filed by the Utilities Division on January 2, 2008 in the above-captioned

matter are attached.

RESPECTFULLY SUBMITTED this 10th day of January, 2008.

ARIZONA WATER COMPANY

By L &'e,o f - £, 7. / *Lf«(?ﬁ/;i o
Robert W Geake
Vice President and General Counsel
ARIZONA WATER COMPANY
Post Office Box 29006
Phoenix, Arizona 85038-9006

U:ACC CCN WATER UTILITIES RULEMAKING\CERTIFICATE OF FILING_CCN RULEMAKING_FINAL_011008.00C
RWG: LAR 1/9/2008 5:01 PM

L7




o R NS N A WON e

NOONNON NNN NN e e e e e e e e e e
W NS N AW NS 8 0NN SN R W N e O

Original and thirteen (13) copies of the foregoing filed the 10th day of January, 2008 with:

Docket Control Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

A copy of the foregoing was hand-delivered this 10th day of January, 2008 to:

Christopher Kempley, Chief Counsel
Legal Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Ernest G. Johnson, Director
Utilities Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

By'r !/&‘f‘ ,(?ﬂé
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ARIZONA WATER CcCOMPANY

3805 N. BLACK CANYON HIGHWAY, PHOENIX, ARIZONA 85015-5351 « P.O. BOX 29006, PHOENIX, ARIZONA 85038-9006
PHONE: (602) 240-6860 * FAX: (602)240-6878 « WWW.AZWATER.COM

January 10, 2008

Mr. Ernest G. Johnson

Director, Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Re:  Docket No. RW-00000B-07-0051 - IN THE MATTER OF RULEMAKING TO
AMEND EXISTING RULES AND/OR ESTABLISH NEW RULES
REGARDING THE COMMISSION’S REQUIREMENTS FOR
APPLICATIONS REQUESTING APPROVAL TO OBTAIN A NEW
CERTIFICATE OF CONVENIENCE AND NECESSITY OR EXTEND AN
EXISTING CERTIFICATE OF CONVENIENCE AND NECESSITY FOR
WATER AND SEWER UTILITIES

Dear Mr. Johnson:

Arizona Water Company (the “Company”) provides the following comments to the
proposed order filed by the Utilities Division (“Staff”) of the Arizona Corporation Commission
(the “Commission”) on January 2, 2008, and Staff’s proposed changes to the Rules (the
“Proposed Changes”) for water utilities only.

The Company notes its disappointment with the lack of changes to the Staff’s initial
proposal that the Company and several other water utilities and industry representatives
commented on in April 2007, and which was the subject of a spirited public comment session
held at the Commission on June 8, 2007. Notwithstanding the Staff’s report in its January 2,
2008 transmittal memorandum with the proposed order that “...(s)ome of the written comments
and comments from the [June 8] meeting have been incorporated into the proposed Rule
changes,” only three relatively minor changes to the Staff’s initial proposal were made. None of
these even remotely addressed the significant concerns expressed by the Company and other
water utilities in their comments. Indeed, as the Company explains below, two of the revisions
worsen, instead of improve Staff’s initial proposal.

The Proposed Changes fail to incorporate or adopt any of the Company’s comments
submitted on April 13, 2007, which were reiterated by the Company and other utilities at the
June 8 public comment session. As a result, the Company repeats those comments by
incorporating them as Attachment A hereto. The Company also provides the following specific
comments on the January 2, 2008 proposal, including the Proposed Changes:

E-MAIL: mail(@azwater.com
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" ARIZONA WATER COMPANY

To:  Mr. Ernest G. Johnson January10, 2008
Re:  Docket No. RW-00000B-07-0051 Page 2
1. The Company pointed out in its initial comments, at section 3, that the current

procedures for providing public notice of the initial filing of an application for a
Certificate of Convenience and Necessity (“CCN”) or an extension of an existing
CCN are adequate. There is simply no evidence that landowners or other
interested persons are not receiving adequate notice under the Commission’s
current procedures. Instead of adopting any of the concerns of the Company or
other water utilities, apart from a minor “exception” added to exclude sending
notices to landowners who have requested service, the Proposed Changes
represent no substantive change at all to Staff’s initial proposal in new Section 14-
2-402.B.2 k. of the Rules. The Company again submits that the revised notice
provisions would significantly burden the CCN application process and that no
evidence has been provided to show any change in current procedures is
necessary.

2. The Company previously commented on new Section 14-2-402.B.2.m., which
would require the applicant for water CCN to contact each landowner who elected
not to respond to the Company’s notice, and ask them to respond in writing. This
extraordinary requirement (which is not required for applicants of sewer CCNs) is
not warranted and would also significantly burden the CCN application process
and no evidence has been provided to show any change in current procedures is
necessary.

3. The Proposed Changes still require the same information from applicants for
extensions of existing CCNs, as well as for applications for new CCNs. The
Company and other water utilities explained that for Class A utilities which file
frequent applications for CCN extensions, it is simply not necessary that identical
information be filed with extension application after extension application. If no
exception is to be made for Class A utilities, then the Rules should at least be
revised to not require that the same information be filed for extensions of existing
CCNs.

4. Revised Section 14-2-402.B.2.i. of the Rules now requires that any requests for
service identify the requested water service provider. This addition was discussed
at the June 8 meeting, and strenuously objected to by the Company. The problem
with such a requirement, of course, is that someone like a landowner or a

| developer would determine which water service provider should be selected in a

particular case. It is the Commission, not a landowner or developer, that must
determine what is in the public interest, and who is a fit and proper water service
provider. The Company urges the Commission to reject this needless and
misguided revision.

5. New Section 14-2-402.B.2.j.ii. requiring detailed maps be filed with new
extension applications is unduly burdensome, unnecessary, and practically
impossible to comply with. That new section states:

UMCC CCN WATER UTILITIES RULEMAKINGALTR ERNEST JOHNSON JAN 10 2008_FINAL.DOC




ARIZONA WATER COMPANY

To:  Mr. Ernest G. Johnson January10, 2008
Re:  Docket No. RW-00000B-07-0051 Page 3

s

ii. Land ownership boundaries indicating the acreage of each
parcel within the area under application if the area under
application is comprised of two or more parcels that are owned by
different parties.”

The better practice is the current practice, i.e., for Staff to request, on a case by
case basis, that additional information be added to the detailed maps that most
applicants, like the Company, already file. Also, instead of continuing with the
current practice, the Proposed Changes now require that maps must identify the
municipal limits of cities or towns that are up to five miles instead of one mile
from the area under application. Like some of the other requirements discussed
above, this will substantially increase rather than lessen the burden of furnishing
information even though there has been no showing that it is relevant, needed, or
useful. Again, a case-by-case determination of the need for such information by
the Staff would be the better practice.

The Proposed Changes in Section 14-2-402.D are inconsistent with A.R.S. §40-
281.B, which provides for extensions into non-contiguous territory within a City,
County or Town within which a utility has lawfully commenced operations. Is it
Staff’s intent to not require prior notification to the Commission for such
extensions?  Also, inserting the definition of “contiguous” at the beginning of
Article 4 is out of place and is not germane to the sections that follow. That
definition should remain at the end of Article 4.

The Company appreciates the opportunity to reiterate its initial comments, and submit
these additional comments and edits to the Proposed Changes, and supports the Staff’s
recommendation that the Commission’s hearing division schedule a public comment session
after the Proposed Changes are filed with the Secretary of State’s office. Moreover, the
Company submits that more than one session should be scheduled. Finally, please feel free to
contact me to discuss the Company’s comments or any question about them that you may have.

lar
Enclosure

Very truly yours,

William M. Garfield
President

U:ACC CCN WATER UTILITIES RULEMAKING\LTR ERNEST JOHNSON JAN 10 2008_FINAL.DOC




ATTACHMENT A

ARIZONA WATFER COMPANY

3805 N. BLACK CANYON HIGHWAY, PHOENTX, ARIZONA 85015-5351 » P.O. BOX 29006, PHOENIX, ARIZONA 85038-9006
PHONE: (602)240-6860 » FAX: (602) 240-6878 « WWW.AZWATER.COM

April 13, 2007

Mr., Emest G. Johnson

Director, Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Re:  Docket No. RW00000B-07-0051 Water Rulemaking
Dear Mr. Johnson:

Arizona Water Company progxdﬁﬁ;?olm ents to the proposed revisions to
A.A.C. R14-2-402, the Anzogbg Wo;athn”cmmssan" ¢+ {Commission”) rule governing
applications for Certlﬁcates.;of Cb,nyemé\nce and Necesﬁllty ¢CCR?) for water utilities, dated
March 6, 2007, .

1. The prop&?ad, /phange;s tq the rules are unqeegsgaﬁ far ti:p majority of CCN
applications. The e _ n would- Be\ ere more than on(.era.tz: pravider has filed an
application to extend o eﬁtablg n initial"CCN. In $pehycpfitested cases, Commission
Staff often requires gll f)hc Ats 1o gtgwl o 1g&ore defmlgd mfox’ma}trbn than \?ould otherwise be

; d r utife # applicatiops. Rathet thaph burdening all CCN
Lﬂl\foma% m%‘%‘r

required for unconfe
applications with e¥ T can request the parties in gontested cases to
Hle, Stﬁ'fg’?s, usugl practice is*to either request
%} atxon o!m iﬁg ;‘;-Mé% }, thro ans insufficiehgy letter or through a
data request. This sof bﬁ{;l?ic,)rmat)on woiitd 158 ‘specifit to-a particulaf agphcatlon and works

submlt more detad

well for Staff and the : t. Tn contragi-the ﬁropose¢rewélons i)v d fequire submission of
additional mformat:on er it is heeded ar qot, and Would not necessarily
provide Staff the spemﬁc led i% t’ ‘§1'1t still need-frém g applicant in a particular
case. For these reasons exis ng;\da athe ; pmqédurg&hlreaﬁy give Staff the ability to obtain
the specific information it requirés.

2. A Class A utility should not e éf\’fffed to provide the information required by
proposed revisions A.2.c. and A.2.d., since the utility’s past performance — in the case of
Arizona Water Company, for example, fifty-two years of successful water utility operations and
demonstrated financial, managerial and technical capabilities ~ shows it is ready, willing, and
able to provide the required water facilities and service. In contrast, CCN applications filed by a
new water provider should include detailed information about the new water provider’s ability to
provide such service and the projected cost of such service.

E-MAIL: mail@azwater.com
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ARIZONA WATER COMPANY

To: Mr. Emest Johnson April 13,2007
Re: RW-00000B-07-0051 Water Rulemaking Page 2

3. Applicants should continue to provide public notice through public newspaper
notices and direct mailings to property owners. These methods have proven to be very effective
in reaching affected property owners. Actively soliciting responses from individual property
owners, as the proposed revisions would require, would place an applicant in the position of
gathering supporting signatures and would likely expand CCN proceedings unnecessarily. The
vast majority of private property owners and public entities support the inclusion of their
property within a service provider’s CCN, and those who oppose already receive ample notice
and have the opportunity to state their concerns. Therefore, these extraordinary additional
measures are not warranted.

4. A requirement in Section A.2.j.ii that maps of the proposed service area identify
the land ownership boundaries and the acreage of each parcel if the area in the application is
comprised of two or more parcels owned by different parties would be unduly burdensome and
practically impossible to comply with. Depending on the size of the area in the application, there
may be hundreds of parcels. Separate maps, rather than the standard township, range and section
map, would be required, and would have to depend upon assessor’s office maps and records,
which are not always accurate and which may be out of date. The Staff has not normally
required this information. A better way of handling this would be for the Staff to request
additional information of this type from the applicant when the Staff finds it necessary, rather
than requiring it for every application in every case.

Arizona Water Company appreciates the opportunity to submit these comments,
Because the Commission’s rules governing CCN applications will have a profound effect on
economic development and the corresponding growth of public service corporations that provide
water service, the Commission needs to schedule and conduct stakeholder meetings with the
affected utilities and the general public to gain a better understanding of how it can best handle
CCN applications.

Please contact me, or have your staff contact me, at your convenience to discuss these
comments or any questions you might have about them.

Very truly yours,

William M. Garfield
President

jre

a
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TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND
ASSOCIATIONS; SECURITIES REGULATIONS
CHAPTER 2. CORPORATIONS COMMISSION FIXED UTILITIES

Docket Nos. RW-00000B-07-0051 and RSW-00000B-07-0051
ARTICLE 4. WATER UTILITIES

Section

R14-2-402.  Certificate of Convenience and Necessity for water utilities:-abandonments
ARTICLE 6. SEWER UTILITIES

Section

R14-2-602.  Certificate of Convenience and Necessity for sewer utilities;-additions/extensions;

abandonments

ARTICLE 4. WATER UTILITIES
R14-2-402. Certificate of Convenience and Necessity for water utilities;-abandenments
A. For purposc of this rule, "contiguous” is defined with its common, ordinary and approved
meaning: In actual close contact; touching; bounded or traversed by.

A<B. Application for new Certificate of Convenience and Necessity or extension of Certificate of

Convenience and Necessity

L. Any person or entity who desires to construct and/or operate a water utility will, prior to
commencement of construction of utility facilities, file an application for a Certificate of
Convenience and Necessity with the Arizona Corporation Commission.

2. Six-eopies-ofeach Each a;;plication for a new Certificate of Convenience and necessity or

| extension of a certificate of Convenience and Necessity shall be submitted in a form and

number prescribed by the Commission and shall include, at a minimum, the following

information:

WITH EDITS 1

Decision No.




Docket Nos. RW-00000B-07-0051 and RSW-00000B-07-0051

a. The proper name and correct address of the proposed utility company and its owner/
if a sole proprietorship, each partner if a partnership, er the President and Secretary if
rits

a corporationymanagerg(s) and/or members of the L.L.C, (if management is reserved

to the members) ifa L.L.C.

b. A copy of the applicant's Articles of Partnership or Articles of Incorporation fer-the
applieant and/or Bylaws if the utility is a non-profit organization or association or

Articles of Organization if the utility is an L.L.C. for—a—new—Certificate—of

e The type-of-plant;-property;orfacthty propesed-to-be-constructed-

dc. A complete description of the facilities proposed to be constructed, including a
preliminary engineering report with specifications in sufficient detail to properly
describe the principal systems and components which-meet-the-requirements—ofthe

when-they-become—available (c.z. source, storage, transmission lines, distribution

B.2.d.
lines, etc.) in order to verify the costs submitted as part of R14-2-402CA)d) and to

verify that the requirements of the Commission and the Arzona Department of

Environmental Quality can be met.

The_estimated total construction cost of the proposed off-site and on-site plant

|e-

facilities, including documentation to support the estimates, and an explanation of

how the construction will be financed, such as, but not limited to debt, equity,

r
advances iléai(-)d-eﬁconstmction of contributions in aid of construction.

|
|
|
|
|
|
1 ‘ Decision No.
|
|
|
|
\
|




Docket Nos. RW-00000B-07-0051 and RSW-00000B-07-0051

e. Therates-proposed-to-be-charged-for-the service-that-willne-rendered: The financial
condition of the applicant,

f.  The estimated—total-cost—of-the—proposed—censtruction: The rates proposed to be
charged for the service that will be rendered.

g The manner-ofcapitalization-and method-of-financingfor the project:

h- Fhe-financial condition-of-the-applicant:

+g. The estimated annual operating revenues and expenses that are expected to accrue

from the proposed construction for the first five years of operation, including

assumptions made to derive the estimates.

#h. The estimated starting and completion date of the proposed construction. If

construction is to be phased, the phases shall be described in detail.

i. A copy of any requests for service for the area under application with the requested

water service provider identified,

k. Maps of the propased service area identifying:
i. The boundaries of the area under application with the total acreage noted.,

1n. Land ownership boundarigs indicating the acreage of each parcel within the area

under application if the area under application is comprised of two or more
parcels that are owned by different parties.

iii. The owner of each parcel comprising the area under application,

1v., The corporate limits of any city or town that cross or are within five miles of the

area under application,

Decision No.




Docket Nos. RW-00000B-07-0051 and RSW-00000B-07-0051

v. The service territory of any public_service corporation, municipality or district

currently providing water or wastewater service within one mile of the area under

application, the name of any such entity and type(s) of service(s) being provided.

. . . . ithin
vi. The Jocation of any known watcr service connections \(’ﬁﬂtﬂc arca_undcr

application.

vii. The location of all proposed developments for the area under application.

viii. The proposed Jocation of all principal systems and components described in R14-

B.2.c.
2-402 -

ix. The location of all parcels for which a copy of a rcquest for scrvice has been
B.2.i.
provided per R14-2-40263(2)0)-

k. A copy of the applicant's noticc of the application to all the landowners in the arca

undcr application who did not request service.

L. Approprate-city;-county-andfor-state-agency-approvals: "
, if any.

ool

The written responsc to the notice from cach landowner who did not request scrvice,

operation;-including-decumentation-te-support-the-estimates:

m. If a landowner did not respond to the notice of the application, the application shall
include a description of the action taken by the applicant to obtain a writtcn responsc
from the land owner.

n. Appropriate city, county and/or state agency approvals.

o. The estimated number of customers to be served for each of the first five ycars of

operation, including documentation to support the estimates.

. . .. any.
The name of the wastewater service provider in the area under apphcatxon./*f

Decision No.




Docket Nos. RW-00000B-07-0051 and RSW-00000B-07-0051

o A descrigtion of | " ided for solf Llakes. ot

aesthetic water features, greenbelts, or parks within the area under application.

=

Plans or description of water conservation measures.

Backflow prevention tariff, if not already on file.

j

Curtailment tariff, if not already on file.

ind

u. Physical Availability Determination, Analysis of Adequate Water Supply, or Analysis
of Assured Water Supply from the Arizona Department of Water Resources or, in the
alternative, the status of the application.

v. For applications for extensions of %ertiﬁcale of Zf;wenience and Necessity, the

applicant shall also submit;

1. A current compliance status report from the Arizona Department of

fwironmcmal Quality. This status report shall be dated no more than 30 days

before the filing date of the application for extension.

1. A water use data sheet for the existing system(s). A separate water use data sheet,

identified by the Arizona Departiment of Environmental Qualityﬁ’ublic Water

System Identification Number, shall be submitted for each separate water system.

Upon the receipt of such application, the Commission staff of the Utilities Division shall
review the application for compliance with the information requirements of this
regulation; additional information, amendments and/or corrections to the application to
bring the application into compliance with this regulation shall be govemed by the
Commission’s rules of administrative and hearing requirements concerning incomplete

applications.

Decision No.




Docket Nos. RW-00000B-07-0051 and RSW-00000B-07-0051

4. Once the applicant has satisfied the information requirements of this regulation, as well
as any additional information required by the staff of the Commission's Utilitics
Division, the Commission shall, expcditiously as recasonably practicable, schedule
hearings to consider such application.

B:C. Application for discontinuance or abandonment of utility service

1. Any utility proposing to discontinuc or abandon utility scrvice currently in usc by the
public shall prior to such action obtain authority therefore from the Commission.

2. The utility shall include in the application, studics of past, prescnt and prospcctive
customer usc of the subject service, plant or facility as is neccessary to support the
application.

3. An application shall not be required to remove individual facilitics where a customer has
requested scrvice discontinuance.

€.D. Additions! or extensions of scrvice contiguous to eutside cxisting Certificates of
Convenicnce and Necessity

1. Each utility which proposcs to cxtend utility scrvice to a leeatien parccl not within its
certificated service arca, but located in a non-certificated arca contiguous to its
certificated service arca, shall prior to the extension of scrvice, notify the Commission of
such service extension. Such notifications shall be in writing and shall be verified and

shall set forth, at a minimum, the number of persons or entities proposed to be scrved by
such service extension, their location in relation to the certificated arca of the utility and a
statement of the utility that the service extension is to a non-certificated area parcel which
is contiguous to its certificated area. Where emergency service is required to be provided

to a customer in a non-certificated area contiguous to the utility certificated arca the

Decision No.




Docket Nos. RW-00000B-07-0051 and RSW-00000B-07-0051

utility shall advise the Commission simultancously of such extension and the written
notification shall sct forth the nature and extent of the cmergency.
Cemmon;-ordinary-and-approved-meaning—In-actual-close-contact-touching;-bounded-or

.( traversed by

Decision No.




